CORPORATE ACCESS NUMBER: 5011890422

Abena o

SOCIETIES ACT

CERTIFICATE
OF
INCORPORATION

KINGFISHER BAY HOMEQOWNERS ASSOCIATION
WAS INCORPORATED IN ALBERTA ON 2005/08/24.

S SO MHOTAIS A K RET O MERRLIT 7R cRT T




INCORPORATE SOCIETY - Registration Statement

Service Request Number:
Secizty Name Type:
Society Name:

REGISTERED ADDRESS
Sirest:

Legal Description:

City:

Pravince:

Postal Code:

RECUORDS ADDRESS
Street:

Legal Deseription:
Cisy:

Provinee:

Postal Code:

ADDRESS FOR SERVICE BY MAaIL
Post Oifice Box:

City:

Proviace:

Postal Code:

Intermet Mail 1D;

Fiscel Year End:

CAN of Entity Providing Undertakiing:

Underwaking Date:

Future Dating Required:
Registracion Date: .

7663323
Named Society Nane
KINGFISHER BAY HOMEOWNERS ASSOCIATION

255, 125-5TH AVENUE, SE
CALGARY

ALBERIA
T2GOPS

2005/08/24

Attachment
—*—.It;achment T?pa ) E[Nﬁcmﬁim Bar Code Date Recardedl
'Application || 10000005 100739910 {2005/08/24 |
[Bylaws ([10000805100739911 200508724 |
MNuans (116000205100739509 |[2005/08/24

i i I i




lconsen: 10600205100739851 [2005/08/24 |
[Supporting Documentation| 10000605100739912 2005408724
Registration Authorized By: KARAMJEET SHERGILL
INCORPORATOR
"
S— j

I R RTEIS 0 T (TE AN b B LS ST




_ =

. [
AUS O 22008
BY-LAWS
KINGFISHER BAY ESTATES HOMEOWNERS 48SOCIATION | Comperate ey
1. The following are the By-Laws for the Kingfisher Bay Homeowners Association. —
.agh
DEFINITIONS k.
2. In these by-laws _ q
§ AN
{a) “Act" means the .5‘&5;3:2 g%r &%@ﬂﬁ) a.mer.aed from fime 10 lime
(pr  “Budger” means the Budgkt as defin mcles :-ﬂ and #} hefgin.

2005

{c) “Commmon expenses” meanyTose expenses Jicribed in Armiclel3® hadhn? 3

{d; “Special Assessments” means those assessmernts described in -

AnonS

ﬂ%ﬁb@ﬁ

"Developer” means Lake Newell Resont Dev:inpers Lrd. and its respective
suceessor and designated assigns

{H "Directors”, "Board", and "Soard of Directors” means the directars of the Sociery
Tor the time being.

()  "Encumbrances” meens the insguments to secure the annual rent charge agreed %
be paid by each of the Members and registered or to be registered against the Lots,

(h  "Eahanced Facilities and Coramon Property” means cluthouse, landscaping,
lighitng, community and related signage asd ather featwres 2nd improvements 1o
public open spaces, pubhe walioways, enirznces. rosd medians and boulevards,
Marina and pathwa}' or other parcels of lana within Kingfisher Bay designated
from time to tims by the Developer, the Seciety or the Town of Newell No.d
including, withous limitation, parcals dedicated as public wibity lots,
environmental, municipal gr other reserves, inchuding reserves for parks or ot?zcr
community facilities. i

&) "Final Tum Over of the Enhanced Facilities and Commaorn Properny” means the
Transfer Date in the Transfer Agresment exccuted and delivered by the Society w
the Developer respecdng the last Phase in the Kingfisher Bay as designated by the
Developer in 1ts sole discraton, or such carlier as spe‘.med by the Developer In its
sole discreuon.

{7 “Lot” or "Lots” means one or mere of those Lot tocated in Kingfisher Bay an Plan
9311167, Block 3 Excepting Thereout All Mines and Minerals, which has been
developed or 1S proposed 1o be developed with a residential dwelling and in
respect of which an Encumbsance is registerad or will be registersd.
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“Manager” means a person, firm or corporation appointed as Manager pursuant to
section 60 hereof and, without limiting the generality of the foregoing, may
include one or more of the Members appointed by the Directors on terms and
conditions accepiable to the Directors, and without limitation, may include an
afftiiate of the Developer engaged at reasonably competitive market rates.

"Member" means a registered owner of a Lot who has had his pame entered inthe
register of Members to be maintained in accordance with Section 5 hereof.

“Office” means the registered office of the Society for the time being,
“"Ordinary Resoludon” means a resclution:

@) passed by 2 majority of the votes cast by the Members entitled 1o votz in
respect of thet resolution; or

(iiy  signed by all the Members entitled to vole on that resolution;

“Kinpfisher Bay" means all Phases now or hercafter considered to be part of and
contained within Plan 3411187, Block 3, Excepting Thereout All Mines and
Mingrals known as "Kingfisker Bay";

"Phase" or "Phases" has the meening aseribed thereto in section 36 hereof,
"Secretary” includes any person appointed to periorm the duties of sccreiax)'"_,
"Sociewy” means the Kingfisher Bay Homeowners Assaciation;

"Special Tax" means a special tax or local improvement tax, or both levied by the
County of Newsli No.4 or other authority having taxation jurisdiction;

"Transfer Agreement” méand an agrecment in form and content satisfactory to the
Developer whercby the Society agrees, inter alia, to accept the ownership of such
portions of the Enhances Facilities, if any, designated by the Developer and 10
assume from the Developer the rights, i any and obligations designated by the
Developer under any agreements, conracts, easements oy other instruments with
the County of Newell No.4 or nay other person respecting the Enbanced Facilities
and Common Property and agrees to accept and assume the exclosive
responsibility and ebligation for the maintenance, operation, repair, renovation,
reconstruction and replacement of all Enhanced Fagilities and Common Property
within the respective Phase designated by the Developer as at the date specified by
the Developer (the "Transfer Date") and whereby the Society agrees to indemnify
the Developer from all Hability in connection with such responsibility and
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abligation assumed by the Society under the Transfer Agreement from and
including the Transfer Date: and

{r) "Transfer Date’ hes the meaning sscribad 1o suck term in subsection 37 hersof,
REGISTERED OFFICE
& The Society may, by resolution of the Directors, change Tem time to time the place

where the registered office of the Saciety s situated.

MEMBERS

4, (a3 Every person, ineleding 2 bedy corporate, beiv s the registered owner of a Lot
shall be deemed and decreed to have agreed to become 2 Mermber and shall become a Memnber
upon becoming registered at the Land Titles office as an owne: of a Lot Such Member continue
10 be & Member 25 long as such persen so owns such Lot and shall forthwith cease 1o be a
Member upos ceasing 1o be the registered owner of such Le+. thierefore, a member cannot be
expelled or resign.

(b) Where 2 Lot is owned by a corperztion, the Member shail be a natural serson
designated by the corporation as the Member.

() Membership is not transferable bv a Memuur wxcept by way of transfer of tide to a
Lot and membership is appurtsnant to ownership of a Lot

REGISTER OF MEMBERS “ an
3 A tegister of Members in such form as the Board ni=y approve shall be maintained in

which shall be recorded the names and zddresses of all Members. The Register shall be amended
from tume to ime co that all Mlembers are listed n such reginier

RIGHTS OF ALL MEMBERS

& (a) Members shall have access 1o and be entitled o the use of the Enhanced Faciliues
and Common Property in common with all other Members, subject 1o suspension
of such rights: i

(i) for breach of any rule or regulation established by the Society from w time
foz the conduct of Members or their respective invitees; and

(it for default by any Member in payment of the annual rent charge due and
avable under the Encumbrance or any other faes, dues or sums 0wing w0
the Soctety.

(%) Membzers acknowledge and agres that the rights 0 vote herein as a Member shall
be suspended for any period of time they sze in arrears in payinent of the annua! rent charge due
and pavable under the Encumbrance in tespect of such Member's Lot

MEMBER'S MEETINGS
o8 The first annual genera! meeting of the Members shall be held at suzh tune within sixteen
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may determine. Subsequent annual general meetings shall be held at Jeast once in every calendar
year and not more than sixteen (16) months afer the holding of the last preceding general meeting
at such time and place as may be determined by the Directors.

8. The Directors may, whenever they think fit, proceed to convene a spesial general mesting
of the Society. If Members entitled to vote rcpnmnnng no less than ten (10%) percent of the
Lozs deliver written notice to the Directors requesting a special general mesting to deal with the
same manner, then the Directors shall proceed to convene a special general mesting.

9. Notice of any annual general meeting or any special generai mesting shall be given in
writing to ail Members at their addresses listed in the Register, not less than ten (10) days prior to
the date of such meeting specifying the time and Jocation of such meeting and the business
proposed o be wansacted.

10.  Imegularities in the notice of any meeting or in the giving thereof or the accidental
omission {0 give notice of any meeting or the non-receipt of any notice by any Member or
Members, shall not invalidate any resolution passed or any proceedings taken at any meeting or
shall not prevem the holding of such mesting.

PROCEEDINGS AT MEMBERS' MEETINGS

1l.  No business shall be transacted at a general or special meeting of the Members unless a
quorurn of Members is present at the time the mecting procesds to business. Save as herein
otherwise provided, Members entitled to vote representing not less than ten {10%) ptrccnt of the
Lots, efther personally present or represented by proxy shall be a quorum .

12.  The President, or in his absence the Vice-President (if any) or in his absence, such
Member as is appointed by the Members present shall be entitled to take the c:hmr &t every
general meeting.

13.  Every question submitted to a Meeting shall be decided by & majority of votes cast on the
question. In the first instance the question shall be determined by a show of hands, or otherwise
as the chairman may direct and in the casdof an cquaiity of votes the chainman shall, bothen a
show of hands or otherwise, have a c&s:mg vote in addition to the vote {0 which he may be
entitled as a Member.

-

VOTES OF MEMBERS
14, On a show of hands or a poll, the vote, or portion thereof, which every Member present in
person or by proxy shall be entitled to cast shall be determined as follows:

(a)  thers shall be one vote per Lot, provided that prior to Final Tum Over of the
Enhanced Facilities and Common Property, Members other than the Developer
shall not be entitled to vote. Upon the earlier of Final Tuen over of the Enhanced
Facilities amd Common Property and such earlier date as specified by the
Developer in its sele discretion, cach Member chall be entifled to one vote for
each Lot owned by such Member;
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(b} in the event a Lot {s owned by two or more Members a8 tenanis-in-common, such
Members are each entitled to that part of a vote applicable to such Lot as is
proportionate o his or hers interest thevein:

(e}  inthsevenca Lotis owned by two or more Members as joint 1enants, ¢ach
Member's interest in such Lot shall be deemed to be zqual and each such Member
shall be entitled to that part of a vote applicable to such Lot as proporticnate to his
or her deemed wnierest therein.

13, Votes may be given either personally or by a nomince appointed by a proxy.

16. A proxy shall be in writing under the hand of the api« nter or of his attomey duly
authorized in writing, and need not be atrested.

17.  No proxy shall bs valid zfter the sxpiration of twel.¢ (12} months from the dae of its
¢xecution unless it is otherwise specified in the instrument.

18.  The proxy ¢r a copy thereof shall be prasented ar the meeting, failing which, it shall not
be reated as valid. Ne Member shall be entitled to be present or to vote on any questions, either
persenally or by a nominee appointed by  proxy, or as the :ominee appointed by a proxy for
another Member at any general meeting, or upon a poll, » o be reckoned in a quorum while any
sum due ard pavable to the Sogiety by such Member shali remain unpaid for 21 [east forty-five
{45) davs following a written request for payment of same.

19, Aresolution in writing, signed by all the Members without their meeting together (which
may be executed in several counterparts) shall be as valid ud effectual as if it had been passed ar
a meeting of the Members duly cailed and constiwted, and saall be held to ralate back to any date
therein stated to be the effective date thereof.

BORROWING POWERS

20 The Directors may from time o time at their discr=0on raiss or berrow money for the
purposes of the Society's business in amaounts inthe agaregate not exceeding TEN THOUSAND
{S10.000.00) DOLLARS at any one time

DUTIES OF DIRECTORS
21 {ntil otherwise determined by a general meeting, the number of Directars shell ke not

tess than two (2) and no more than seven (7).

22, The Directors of the Society shall be nominess of the Developer untl the eaclier of Final
Tum Gver of the Enhanced Facilines and Commaen Property and such earlier dats as specified by
the Developer in 15 sale discretion, at which e a new slate of Board of Directors shall ke
elected from nominees of the Members, The Members may by Ordinary Reselution removed any
Direstors from office and the vacancy created by such removel may be filled 2t the meeting of the
Members at which the Director was remevad or if not se filled may be filled by e Directors.




6

23.  The Directors shall have power from time to time and 2t any time, to appoint any other
person or persons as a Director or Directors, either to fill a casual vacancy or vacancies or as an
addition or addirions to the Board, provided that the total number of Directors shall not any time
exceed the maximum number fixed by these Articles or by & genera! Meeting,

24, The Directors shall ot be paid for their services as Directors. The Directors shall be
entitled to retmbursement for reasonable expenses incurred in connection with the management
of the affairs of the Association,

25, A Director may retire from office upon giving five (5) days notice in writing to the
Society of his intention to do so, and such resignation shall take effect upon the expiration of
such nertice ar its earlier asceptance.

26.  The Directors of the Society shall be elected at each annual general meeting of the
Sogleny

PROCEEDINGS OF DIRECTORS

27. The Directors may meet together for the dispatch of business, adjoum and otherwise
regulate their meetings and proceedings, and may declare the quorum necessary for the
transaction of business, but vntil the Direclors make such detesmination, two (2) Directors shal
be the quorurs.

28,  Any Director may paricipate in 2 meeting of the Boazd of Directors my means of
conference telephone and a Director participating in a meeting pursuant to this argele shail be
deemed to be present i person at that mesting.

29, The President shall and the Secretary ay, at the written request of not less than Twenty-
five (25%) percent of the Directors, at any rime convene a meeting of Directors.

30.  Questions arising at any meeting of Directors shall be determined by a majority of votes,
and in case of an equality of votes, the chafrmen shall have a second or casting vote.
n by

31, The Directors shall choose one of their number to chairman of the Board of Directors.

32 Ameeting of the Directors for the time being 2t which 2 quorum shall be competent to
exercise all or any of the anthorities, powers and discretion by or under the regulations of the
Society for the time being vested in or exercisable by the Directors generally.

33, A resolution in writing, signed by all of the Directors without their meating together
(which may be exscuted in several counterparts and delivered by fax communication), shall be as
valid and effectual as if it had been passed at a meeting of the Directors duly called and
constitated, and shall be held to relate back to any date therein stated 10 be the effective dage

— thereof.

PREPARING AND KEEPING THE MINUTES OF THE SOCIETY'S MEETINGS
34,  The Secrarary shall cause minutes 1o be duly entered in books provided for the purpose of

ar . AT B . -
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all appointments of officers, of the names of Directors present 4t each meeting of the Directors
and of any committee of Directors, of all resolutions made by the Directors, and all resolutions
and proceedings of general meetings.

POWERS OF DIRECTORS

35, The management of the business of the Soclety shall be vesied in the Directors who, in
eddition to the powers and authorities by these presents or otherwise expressly conferred upon
them, may exercise all such powers and do 2!l such acts and things as may be exercised or done
by the Mermbers in general meelings of special meetings. Neither the Directors nor the Members
sha!l amend or revise the Sccizsty's obligations pursuant to the following paragraphs 36 and 37
hereof.

DEVELOPER TURN OVER OF ENHANCED FACILITIES AND COMMON
PROPERTY

36, The Society acknowledges that Kingfisher Bay and thz “nharced Facilites and Common
Property are being developed in muldple phases as designated ov the Developer from time 1o
titne (such phases as designated by the Developer from time to fime bemg referrad to herein as
“Phases” and each phase seferred {0 herein 23 a “Phase"). The Society acknowledges that the
respensibility for maintaining and operating the Enhanced haciiities and Common Property with
respect to 2ach respective Phase will be tumad over 10 the So ety by the Developer, and
assumed by the Society, at such times as determined by the Jeveloper in its sole discretion.

37.  The Society agrees, with respect to each respective Frase, to assume the exclusive
respons:bility and obligation for payment of the Commeon Enpenses including, but not Emited to,
the mamtenance, operation, repair, rengvation, reconsireetion and replacement of all Enhanced
Factlities and Comunon Froperty and indemuaify the Develerer azainst all liability in connection
with such assumed responsibility and obligation as and from die date designated by the
Develaper in 4 notice delivered to the Society specifying that such responsibility and obligation
respecting such Phase shall, on such date, be iransferred to, 2nd be assumed by, the Society.
Forthwith upon request of the Developer, the Society shall, with cespect to each respestive Phase,
duly exccute and deliver a Transfer of Land to the Developer respecting the Erhanced Facilities
and Common Property located within such Phase. The Society shall have no responsibility,
control or input in respect of the Enhanced Facilities and Comon Property for which
responsibility has not yet been transferréd fo the Sacicty by the Developer.

COMMON EXPENSES
3Ba a) All the cormmon expenses for the Enhanced Facilities and Common Property within

Kingfisher Bay Phase, specific to the Larts in this Phase, shall be assessed and levied
by the Society;

b) All the common expenses for the Enhanced Faculities and Common Property
common te 2. Phases in the Lake Newell Resort Development, including all
Homeowners Association, will be assessed and kevied by the Developer; and

all said levies shall be paid by each Lot pwner in their proporionats share, and withow
limiting the generality of tke foregoing: .
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All levies or charges on aceount of maintenance of eatrance ways and
parking areas, maintenance and operation of swrface irrigation system,
gerbage removal, electricity, water, gas and fuel services and television
antenna or cable services (if any) supplied to the Enhanced Facifities and
Common Property for the Project and for the benefit of 2l owners and not
charged directly to any one owner cither by meter or otherwise;

i) Cost of meintaining Merina snd pathways or other areas shared as public use
with the other Homeowners Associations;

ii)  Costs of Sterage facilities for recreation vehicle to be parked off-site;

) Management fees and Insurance Trustee fees, if any, wages, salasries, taxes
and other expenses payable to or on account of employees of the Society;

v} All the charges on account of ¢leaning or sweeping of desigrated visitor
parking areas, [awn maintenance and landscaping and for ice, snow and
debris removal from common property not designated as a privacy area;

vi}  Allcharges on account of lighting fixtures situated on common property;

vii)  All charges on account of meintenance for those portions of a property or
comrnon property for which the Seciety is responsible under these by-laws;

vii) All insurance costs in respect of the ingurames for which the Seciéty is
responsible under the by-laws and/or the Act;

ix})  All costs of and charges for all manner of consultation, professional and
servicing assistance required by the Society including but without limiting
the generality of the foregoing all legel and accounting fees and
disbursements; &

x) All reserves for repairs and replacement of common property and portions
of properties or buildings the repair or replacement of which is the
responsibility of the Society;

ki)  The cost of maintaining fidelity bonds as provided by these by-laws;

xiiy  The cost of borrowing meney for the purpoese of carrying out the duries
and objects of the Society,;

SPECIAL ASSESSMENTS

39.  Ifatany Ume it appears that the annual assessinents or contributions towards the
Common expenses will be insufficient to mect the actual Comrnon expenses, the Society may
asszss and collect a special contribution in an amount sufficient to cover the additional
anucipated Common expenses. Each such special contribution shall be determined on per lot
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basis. All such special contributions shall be payable within ten (10) days of the due date for
payment as specified in the notice and if not paid shall bear interest at an Intarest Rate equal to
the Royal Bank of Canada Prime Lending Interest rate plos Five (59%) percent per annum from
the due date until paid.

BUDGET
40, At least fifteen (15) days prior to the end of sach fiscal year the Saciety shall deliver or
mail 1o each owner ar the municipal address of his property:

i} a copy of the budget for the ensuing fiscal yeas; and

if) a potice of the assessment for his contribution wwards the common expenses for
said ensuing fiscal year. Said assessment shall Lt made to the owners in
proportion. of their property factors;

41.  The budget shall set out by categories an estimate of ti. Common expanses of the Society
for the next fiscal year. The budget shall include a reasonsble provision for contingencies and
replacements (“replacement reserve fund");

42, The replacement reserve fund may be used for the 1zpair or replacement of any real and
personal property owned by the Society and the Commeon proz2rty but is not intended to be used to
cover annually recurring maintenance and repair costs whick 2r2 10 be set out and provided for in the
annual budget, The Society may by resolution determine the meximumn amount that may be paid
from the replacement reserve fund in respect of a single expenditure;

43, The Comunon expenses set forth in each assessment sizll be payable to the Society, orto any
other person, fizm or Society to whom the Society shall direc: peyment to be made from time 1o time,
in twelve (12) equal consecutive monthly installments payabls, in advance on the first day of cach
month, the first installment to be mede on the 1st day of the month immediately fellowing receipt
of such notice or assessment;

44, All payments of whatsoever natur'e réquired 1o ba made by cach owner and not paid within
1en (10) days from the due date for payment shall hear interest as aforesaid Rate from the date when
due wrrd] paid. All pavments on account shall Srst be applied te interest and then io the assessment
payment first due;

-

45.  The Society shall, on the application of an owner or any person suthorized i in writing by
him, certify within twenty (20} days:

i) the amount of any contribution determuned =5 the contribution of the
owner;

i) the manner in which the contribuiien is payable;

iif)y  the extent to which the contribution has been paid by the owner; and
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iv) the interest owing if any, on any unpaid balance of 2 contriburian; and, in
favor of any person dealing with that owner the certificate is conclusive
proof of the matters certified therein.

46. Upon the written request of an owner, purchaser or morigagee of 2 property the Society shall,
within twenty (20} days of receiving that request, provide to the person making the request one or
more of the Tollowing as reguested by that persen;

i} astatement setting forth the amount of any conwibutions due and payable
in respect of a property:

il}  the particulars of:

{a)  anyaction commenced against the Scciety and served upon the
Society;

(b)  =znyunsatisfied judgment or order for which the Socicty is liable;
and

{c}  anywritien demand made upon the Society for an amount in excess
of §5,000.00 that, if not met, may result in 2n action being brought
against the Society,

iy the particulars of or 2 copy of any subsisting management agreement;
iv) the particulars of or a copy of any subsisting recreational agremmni; :
v) a copy of the current budget of the Society;

vi}  acopy of the most recent financial starement of the Society;

vii} & copy of the by-laws 'of the Society;

viii}  aceopy of any minutes of proceedings of 2 general meeting of the Society or
of the Boaxd;

ix}  ¢he particulars of or a copy of any subsisting lease of any of the common "
property; : ’
47.  Notwithstanding anything to the contrary hereinbefore contained, during the initial stages
of development and before 90% of the properties have been occupied or sold by the Dieveloper of

the project and prior to the first annial general meeting being convened and the Sscal year of the
- Society esieblished, the following provisions will apply; ‘

i) The Developer will cause 1o be prepared an imterim statement of anticipated

i
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Lommon expenses, whnch may be revised and sent 10 the owners every three
3} months,

i) The owner or occupier of a property shall pay to the Society on the first day
of esch month, commencing on the first day of the month next following
receipt by the owner or occupier of Nouce of Estimated Monthly
Assessment, the amount of the estimated monthly assessment wwards
conunon expenses for which his property ts responsikle, hased on the
property factor for his proparty,

48.  The omission by the Society to fix the assessments »ereunder for the next ensuing fiscal
year Or other period provided for hereir, shall not be desmad a waiver or modification in any
respect of the provisions of these by-laws or release of the oviier or owners from their obligation
10 pay the 2ssessments or special contributions, or any installments thereof for any year or period,
but the assessments fixed from time to time shall continu.: watil new assessments are fixed. No
owner can exempt himself from Lability for his contributicns toward the common expenses by
waiver of the use or enjoyment of any of the common prepety of by vacating or abandoning his
propertyt

49, The Board or the Manager supplying any documents required to b2 provided in these by~
laws or under Section 36 of the Act, shall be entitled to cliwic 2 reasonabie foe for the production
thareot.

OFFICERS ’

50, The Board shall, from amongst their number, elect 2 president, a secretary and
treasurer, or a secretary-treastrer and such other officers s the Directors may from time o tme
appoinil. Any oue person may fill more than ons of the above offices. Such personal holding
such offices, besides fulfiliing any duties assigned to them by the Directors, skall have such
power as are usually incidenta] to such offices. The officers shall be enutled to reimbursement
for reasonable expenses incurred in connection with the adminiswation of the affairs of the
Association. _—

KFEEPING THE SOCIETY'S SEAL

51. The Society shall heve a corporate seal which shall e such form and device as

may be adopted by the Directors, and the Directors may make such provisions as they see fit
with respect to the affixing of the said seal and the appointment of 2 Director or Directors or
other persons, to attest by their signatures that such seal was duly affixed. The Secretary wili be
responsible for keeping the Society's corporate scal.

RESERVES AND FUNDS

52, The Directors may include in the budget, assess and collect or cause to be

collected and se1 aside any revenues of the Society (o create a reserve or reserves to provice for
maintaining the Enhanced Facilities and Commeon Property, forming an insurance reserve or fors
any other purposes whatsoever for which the profits of the Society may be lawfully used. The
Dirsciors may also carry forward 10 the accounts of the suceeeding vear or years, any profitor
palance of profit which they shail not thizk fir o place in: such reserve,
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43, The Directors may from time to time increase, reduce or abolish any reserve or
reserve funds in whole or in part and may wansfer the whole or any part to surplus.

OPERATING COSTS OF SOCIETY

34, The Dircctors shall irmplement a procedure to monitor 2nd determine the costs of
owning, administeriag, managing, operating, maintaining, repairing, renovating, reconstrucling
and replacing the Enhanced Facilities and Coramon Property (collectively the “Costs”)
including the costs of preparation in cach year of & budget for the upcoming year and financial
statements for the most recent fiscal period and the costs of legal, accounting and other
professional serviees incurred by the Society.

ENCUMBRANCE

35. The Costs 2s set forth in the budget to be prepared fram year to year shall be

collected by assessing against the Members and annual rental charge as has been provided for in
the Encumbrances including, without limitation, if applicakis, by way of Special Tax assessed
and collected by the County of Newell No. $ or by the Sociev; assessing and collecting such
annuai rent charge directly from the Merebers, or eny combination of the foregoing. Neither the
Society nor the Member may discharge the Encumbrances or any one of them without the
approval of the Developer. The Encumbrances shall secut 2qual contibutions from each of
the Lots, provided that notwithstanding snything to the caaizary herein, the Society shall not be
entitled to assess and collect the annual rent charge in resgec? of 2 Lot unti] aresidential
dwelling has been constructed an dis first occupied for residential purposes on such Lot, nor
shal! the Society be entitled to assess and collect the annual reat charge, directly or by way of
Special Tax, if applicable, in respect of a Lot owned by the Developer.

36. If the resuiting contributions received do not resuit in sufficient income to pay
the Costs, then the Directors shall increase the Society's income in the fo llowing manres:

(a)  if necessary, the Society shall borrow, on a shori-term basis, any funds required
to meet the operating cash deficiency being experienced; :

N, W
(t)  the Directors, on behalf of the Society, shull present a full report on the operating
cash deficiency to the next annual meeting of the Society together with their
recommendations for increasing the income of the Society, including if so
determined by the Direotors, increasing the annual rent charges to the Members.

(c) if they determine that addressing such deficiency should not await the next
ensuing annual genesal meeting, they shall call an extraordinary meéting of the
Socicty to consider the manner.

The Directors may, by resolution of the Directors, inczease the annual rent charge
secured by the Encumbrances at any fime prior to January 31" in any calendar year by an
amount equal to the propertionate increase in the Consumer Price Index, as it applied o the
County of Newell No. 4, for the preceding calendar year (the “CPI Increase™) on the terms set
forth in the Encumbrances.
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In addition to the CPI Increase, the Members may, by Ordinary Resolution of the
Members, increase, or decrease, the annual rent charge secured by the Encumbrances.

Any increase in the annual rent charge under the Encumnbrances shall be the same for
all Lats. The Members shall be bound by the decision of the Directors with respect to the CPI
Increase and the Ordinary Resolution of the Members with respect to any increase in addition to
the CPI Incrcase passed in accordsnce with these by-laws and agree to the amendment of their
Encumbrances in sccordance with the decision of such meeting. All such decisions shall be
distributed to all Members by written notice.

ACCOUNTS

57. The Directors shall cause true accounts 1o be kept of the sums of money received
and disbursed by the Society and the manner in respect of which said receipts and
disbursements take place, of all sales and purchases by the Society and of the assets and
liabilities of the Society and of all other transactions affecting the financial position of the
Society.

33. The books of accounts and accounting records shall be kept at the registered
office of the Society, or at such other place or places as the Directors deem fit, and shall be
open 1o inspection by the Directors and Members,

59. The Directors shall lay before each annual maeting of the Members, a financial
statement and the report of the auditor to the Members thereon.

PROFESSIONAL MANAGER -

60, The Direetors shail be eatitled to enpage a Manager, at reasonably competitive

market rates, to perform such fitnctions of the Society and Directors, including withowt
linitation, those functions set forth in sections 42-47 hereok, as determined by the Directors
from time to time, subject abways to the contro] and supervision of the Society and the
Directors. The term of such engagement shall always be terminable, without cause, within
thirty (30) days of written notice delivered by the Socicty to the Manager. The feos and charges
payable to the Manager shall be included in the Costs and fimded through the assessment and
collection of the annual rent charge in agcordance with these by-laws. Without limiting the
generality of the forepoing, the Directors which are the Developsr’s nominees, shall be entitled,
but not obligated, upon Final Turn Over of the Enhanced Facilities and Common Property, to
engage a Manager to assist the Society (and, if the Members fail to elect 2 new slate of
Directors, perform the functions of the Sociery and the Directors set out in section 42-47, and
organize such meetings and file such notices as required hereunder ar under the Act) until such
time as a new slate of Directors s elected from nominees of the Members and the Society
tenminates such engagement with the Manager by thirty (30} days written notice thereof,
Notwithstanding anything to the contrary herein and in any event, following the Final Turn
Over of the Enhanced Facilities and Common Property and resignation of the nominees of the
Developer as Directors and officers of the Society. such Directars and officers, and the
Developer, shzll not be obligated in any respect for the supervision or performance of the
functions of the Directars, officers, Manager, or the Society.
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AUDITING

51. The Members shall, at each anwual generel mesting, appoint an auditor 1o sudit .
the accounts of the Society to hold office until the next annual general meeting, provided that

the Directors may ]l any casual vagancy in the office of the auditor. The remuneration of the

auditor shall be fixed by the Board of Directors.

62, The books, accounts and records of the Secretary and Treasurer or Secretary-

Treasuser shall be audited at least once each ycar. The auditor of the Society shall have a right
of access to all records, documents, books, accounts and vouchers of the Society, and is entitled
to require from the Dircctors and Officers of the Society, such information 2s may be necessary
for the performance of his or her duties.

63. A complete and proper statement of the standing of the books for the previous
year shall be submitted by such auditor at the annval general meeting of the Members, for their
approval.

BOOKS AND RECORDS
64, The books and records of the Sccicty may be inspected by any Member of the
Socicty at the annual general meeting of the Members or at any time upon giving reasonabie

. noticc and aranging a time satisfactory to the officer or officers having charge of same. Each
director shall, at all times, have access to such books and records. The Directors appoint, and
shall cause, the secretary, the Treasurer or the Secretary-Treasurer to prepare and keep the
bocks and records of the Society. At all proceedings of the Directors, the Directors shall
appoint one of the Directors to act as secretary and to record the minutes of such procéedings of
the Directors and such secretary shall submit suck record to the Secretary, Treasurer or
Secretary-Treasurer of the Society (who is appointed by the Directors to prepare and keep the
books and records of the Society) to be kept for the Society. The person who is the chair at
gencral meetings and special meetings of the Society shall appoint one of the Members o act as
secretary and to record the minuves of such mecting and such seoretary shall submit such
minutes to the Secrevary, Treasurer or Secretary-Treasurer {who is appointed by the Directors to
prepare and keep the books and records of the Society) 1o be kept for the Saciety.

" e

NOTICES

65. ARy ootice may be served by the Seciety on any of the Members by leaving such

Dotice in the mail receplacie on the Lot owned by such Member, or by sending it through the

post in a prepaid cavelope to such Member at the civic address of his Lot or at his address as

the same appears in the books of the Society or on the title to his Lot. Receipt of such notice -
shail be deemed five (5) business days after mailing,

66. It shall nor be necessary for any notice to set out the nature of the business which

is to come before a meeting of the Directors and it shall not be necessary for any potice 1o set

out the business which is to come before & meeting of the Members unless the same is special
g business or relates o a proposed increase in the annual rent charge under the Encumbrances

other than a CPI Increass.
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INDEMNITY AND INSURANCE

67. Except as otherwise hersinafier provided, every Director and officer of the

Society shall be indemnified by tre Society against il losses and expenses which any such
Director or officer shall incur or become lizble to b reason of any coniract entered into or act
or thing done by him or her in his or her capacity as a Director or officer or in any way in the
discharge of his or her duties.

68, Any person mede 2 party to any action, suit or proceedings by reason of the fact

that ke or she is or was a Director or officer of the Society, or of any Seciety which is served by
such Director or officer 25 such at the request of the society, shali be indemnified by the Society
against the reasonable cxpenses, including legal fees, actuelly :nd necessarily incurred by him
or her in conncction with the defense of such action, suit or procesding, or in conmection with
any appeal therein, cxcept in relation to matters as te which it Zuall be adiudped in such action,
suit or procsedings that such Director or officer is Jiable for zrass negligence or similar
misconduct in the performance of his or her duties. Such fg it of indemnification shall not be
deemed exclusive of any other rights to which such Director o1 officer may be entitled. None of
the provisions hereof shall be construed as a limitation upaos the right of the Society to exercise
its geperal powar o enter into a conact or undertaXing of the indemnity with or for the beaefit
of any Director or officer in any proper case not provided for herein,

49, No Director or officer of the Sceiety shall be liable fu the acts, receipts. neglects

or defaults of any other Director or officer, or for joining in auy receipt of other act of
conformity, or for any loss or expense happening to the Society threugh the insufficiency or
deficiency of title ro any property acquired by order of the Divectors for or on behalf of the
Saciety, or for the insufficiency or deficiency of any security in or upon which any of the,
moneys of the Sociaty shall be invested, or for the loss or dunage ansing from the bankruptey,
insolvency or tortious acts of any person with whom eny monsys, securities or effects shall be
deposited, or for any loss occasioned by an error of judgmen: or oversight on his or her part, or
for any other loss, damage or misfortune whatever which shall kappen in the execution of the
duties of his or her office or in relation thereto, unless the same happens through his or her own
dishonesty, or unless it is otherwise provided in a contract of service with such Director or

officer. il

70. Subject to any limitation in the Act, the Asseciation may purchase and maintain
such insurance for the benefit of its direciors and officers as the Directors may from time to

time determine.

ACT
71. The Socicty and its Members shall at all times comply with the provisions of the Act.
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AMENDMENT

72. These By-laws may not be amended prior to the Turn Qver of the Enhanced

Facilities and Common Property without the prior written approval of the Developer.
Following Tora Qver of the Enhanced Facilities and Common Property, these By-laws may be
amended by Special Resolution (as defined in the Act) of the Members.

A
DATED this _2£ day of July, 2003.
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