B
SOCIETIES AC AUG 0 2 2005
S ACT OF ALBERTA
AFPLICATION Corpgrets Regidsy

We, the undersigned, hereby declare that we desire to form a society under the Sociefies Act, RSA
1984 that:

, O
i The name of the society is SANDPIPER EST ATES H%E@?&\I
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(8)  To promote the community and environmefi el a3t the Enhanced Facilities
and Comman Progerty within the County of ¥l sell No. 4 and to maximize the
quality of Jife of the Members of the Sanépiper Zstates Homeowners Association
and their families. '

{b) To construcl, operate, maintain, repsir, renovas:, reconstruct and replace the
Enhanced Facilities and Common property ass reqiured by the Developer o ihe
Society in accordancs with the By-laws of e Society or as required by the
County of Newelt No.d.

{¢)  Toacquire from the Developer and to administer and take any and all action for
¢ollection and ppplication of the annual rept charge under, and in accordance with,
the Encumbrances registered against each of die Lots including, without
limytanon, if applicable, 1o apply to the Counry of Newell No. 4 for the Cou.nty of
Neweli No. 4 to collect the annual rent chargs and or assessment owing 1o the
Scciety by way of a special 1ax or local improvement tax or both;

{d}  To réceive from the Developer the ownership of such portions of the Enhanced
Facilities and Common Property, if any, designared by the Developer and to
receive and assume from the Developer the righis, if any, and obligations
designated by the Developer vnder any agreements. conuracts, ¢asements or other
inswuments with the Cournity of Newell No. 4 or any other person réspscting the
Enhareed Facilites and Commen Property,

{e) To pogotiate and enter into any agreerent or contract with the County of Newel)
No. 4 or any other person, frm or comporation refating to the Enhanced Facilities

and Common Properts including, without limitation, any agreement or contract
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for the purpese of providing additional or altered Enhanced Facilities and
Coramon Property; ' -
() Toengage inany lawfu] act or activity for which Sacietics may be organized
under the Act and other laws of the Province of Albenta and the Dominion of
Canada;
(8)  To generally exercise any such powers as may be appropriate to carry on and
undertake any activity that seems capable of being conveniently carried on in
sonnection with the business of the Society, or calculated 1o enhance, directly or
indirectly, the objects ot rights of the Society; and
(h)  To do all such other things as are incidental or condugive to the attainment of the

objects of the Society or any of them.

2+t
DATED this 2 £ day of July, 2005,
Name Qccupation Address Witess
Signapure Signawre

amjeet Shefnll Professional 2020 - 18 st NW 7%é§5 *
/%s__, Engineer Calgary, AB T2M 311, Z g

Stephen 8.C, Law Professional 900, 805 - 8™ Ave SW

f) % Engineer Calgary, AB T2P 1H7 l g '

2020 - 18 sINW

Calgary, AB T2M 3T1 Z :
"/—’(f\‘

Surinder K, Brar 2020 - 18 sStNW
Calgary, AB T2M 3T1 ! 2 E ;
Navioop Shesgill 16 Patterson Bay SW
Calgary, AB T2M 3T1 -

Wilness is: 4{,{5& Kld!ﬁ @Lﬁ;& (AV'}'Q(' Sfrgh MO(F‘:

— Address; MM Ty
. cMGARy P Tan SS52
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BY-LAWS
SANDPIPER ESTAYES HOMEOWNERS ASSOCIATION

1. The following are the By-Laws for the Sandpiper Estates Horaeowners Association, _

DEFINITIONS
2 In these by-laws:

(a)
(&)
(e}
(d) _
(&) s p‘ér“ means Lake Newell Resort Developers Ltd. and its respective
successor and designated assigns.
[ 3] “Directors”, "Board", and "Board of Direcrors" means the directors of the Soctary

for the time being.

(g) "Encumbrances” means the instrursents to zevure the annual rent charge agreed to
be paid by each of the Members and registered or to be registered againse the Lots.

(h)  "Enbanced Facilities and Common Property” means clubhouse, landscaping,
lighting, community and related signage and other features and improvements to
public open spaces, public walkways, entzances, road medians and boulevards,
Marina and pathway, or other parcels of land within Sandpiper Estates designated
from time to time by the Developer, the Society or the Town of Newel] No.$
including, without limiration, parcels dedicated as public utility lets,
enviromumental, municipal or ather reserves, idcluding reserves for parks or other
community fzcilities.

(i) “Final Tum Over of the Enhanced Facilities and Common Property” means the
Transfer Date in the Transfer Agreement executed and deliverad by the Society to
the Developer raspecting the last Phase in the Sandpiper Estases as designated by
the Developer in its sole discretion, or such earlier as specified by the Developer H
in it sole discretion,

0 7ot or "Lots" means one or more of those lots located in Sandpiper Estates on
Plan 9411167, Block 5 Excepting Thereout All Mines and Minerals, which bas
been developed ot 15 proposed to be developed with a residentdal dwelling and in

respect of which an Encumbrance is registered or wilf be registered.
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(k)  “Manager" means & person, firm or corporation appointed as Manager pursuant to
section 60 hereof and, without limiting the generality of the foregoing, may _
include one or more of the Members appointed by the Directors on terms and _
conditions acceptable to the Directors, and withont limitation, may include an
affiliate of the Developer angaged at reasonably competitive market rates,

(i) “Member" means a registered owner of a Lot who has had his peme entered in the
register of Members 10 be maintained in accordance with Section 5 hereo,

i) "Officz" means the registercd office of the Society for the time being.
(&)  "Ordinary Resolution" means a tesolution:

{f)  passed by a majority of the votes cast by the Members entitled to vote in
raspect of thar resolution; or

(i) signed by all the Members entitled to vote on that resolution;

)] "Sandpiper Estates” means al] Phases now or hereafter considered to be part of
and contained within Plan 9411167, Block 5, Excepting Thereout All Mines and
Minerals known as "Sandpiper Estates™;

(m)  “Phese" or "Phases" has the meaning ascribed thereto in section 36 hereof:
(n)  “Secretary” includes any person appainted to perform the duties of sgcréta:}{;
(0)  “Society” means the Sandpiper Estates Hormeowners Association;

{p)  "Speciul Tax" means a special tax or local improverent tax, or both levied by the
County of Newell No.4 or other authority having taxation jurisdiction;

{@)  "Transfer Agreement" means an agreernent in form and content satisfactory to the
Developer whereby the Society agrees, inter alia, 1o accept the ovmership of such
portions of the Enhances Facilities, if any, designated by the Developer &nd to
assume fromt the Developer the rights, if any and obligations designated by the
Developer under any agreements, contracts, easements or other instruments with
the County of Newell No.4 or nay other person respecting the Enhanced Facilities -
and Common Property and agrees to aceept and asswrne the exclusive
responsibifily and obligation for the mainiepance, operation, Tepair, repovation,
reconstruction and replacement of all Enhanced Facilities and Common Property
within the respective Phase designated by the Developer as at the date specified by
the Developer (the "Transfer Date") and whereby the Society agrees to indempify

- the Developer from all linbility in connection with such responsibility and
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obligation assumed by the Scciety under the Transfer Agreament from and
including the Transfer Date; and

© “Transfer Date" has the meaning ascribed to such term in subsection 37 hereof,
REGISTERED OFFICE
3, The Society may, by resolution of the Diractors, changes from time 1o time the place

where the registered office of the Soctety is sitwated.

MEMBERS ‘

4, {a)  Every person, including a body corporate, being the registared owner of a Lot
shall be deemed and decreed to have agreed W becorne a Meraber and shall become a Member
upon becoming registered at the Land Titles office as an owner of a Lot. Such Menber continue
to b2 a Member as long & such person so. owns such Lot ani shall forthwith cease to be a
Member upon ceasing 10 be the registered owner of such Loy, werefors, a permber cannor be
expelled or resign.

{b)  Wherea Lot is owned by a corporation, the Member shall be a natural parson
designated by the corporatior. as the Member,

() fembership is not mansferable by a Membei except by way of transfer of title to g
Lot and membership is appurtenant w ownership of a Lot.

REGISTER OF MEMRBERS .

3, A register of Members in such form as the Board may approve shall he maintained in
which shall be recorded the names and addresses of all Members. The Register shall be amended
from time o time so that all Membars'are listed in such repister,

RIGHTS OF ALL MEMBERS .

5. {(a) Mermnbers shall have access to and be entided 1o the use of the Enhanced F acilities
and Common Property in sommon with all other Members, subject to suspension
of such rights:

(i) tor brezch of any rule or regulation established by the Society from 1o time
for she conduct of Members or their respective invilees; and

(i) for default by ny Member in payment of the annual rent charge due and
payable under the Encumbrance or any other fees, dues or sums owing to
the Sociefy.

{b) Members acknowliedge and agree that the rights t vote herein as a Member shal)
be suspended for any period of lime they are in amvears in payment of the annual rent chargs due
and payvable under the Encumbrance in respect of such Members Lot.

MEMBER'S MEETINGS
2 The first snnuat general meeting of e Menribers shall be held a: such gme within sixzeen

: AR E Y




4

may determine. Subsequent annual general meetitigs shall be held at least once in every calendar
year and not more than sixteen (16) months afer the holding of the last preceding general meeting
at such time and place as may be determined by the Directors,

8. The Directors may, whenever they think fit, proceed to convens a special general meefing
of the Society. If Members entitled to vote representing no less thas ten (10%) percent of the
Lots deliver written ndfice 1o the Directors requesting a special general meeting to deal with the
same manner, then the Directors shall proceed to.convene a special general meeting.

9, Notice of any anpual gencral meeting or any special general meeting shall be given in
writing to alt Members at their addresses listed in the Regiswr, not less than ten (10) days prior to
the date of such meeting specifying the hime and location of such meeting and the business
proposed to be wansacted, '

10, Irregulanities in the notice of any meeting or in the giving thexeof or the accideptal
amission to give notice of any meeting or the non-receipt of any notice by any Member or
Members, shall not invalidate any resolution passed or any proceedings taken at any meeting or
shall not prevent the bolding of such meeting,

PROCEEDINGS AT MEMBERS' MEETINGS

1. No businegs shall be wransacted at a general or special meeting of the Members unless a
quorun of Members is present at the time the meeting proceeds ta business. Save as herein
otherwise provided, Members entitled to vote representing not less than ten (10%) percent of the
Lots, either personally present or represented by proxy shall be a quoram

12.  The President, or in his shsenee the Vice-President (if any) or in bis absence, such
Member as is appointed by the Members present shall be entitled to take the chair at every
general meeting.

13.  Every question submitted to a Meeting shall be decided by a majority of votes cast on the
question. In the first instance the question shall be determined by a show of hands, or otherwise
as the chairman may direct and in the case of an equality of votes the chairman shall, bothon a
show of hands or otherwisa, have a casting vote in addition to the vole to which he may be
entitled as a Member.

VOTES OF MEMBERS
14, Onashow of hands or a poll, the vote, or portion thereof, which every Member present in

person or by proxy shall be entitled to cast shall be determined as follows:

(8)  there shall be one vote per Lot, provided that pror to Final Tum Over of the
Enhanced Facilities and Common Property, Members other than the Developer
shall not be entitled to vote. Upon the carlier of Final Turn over of the Enhanced
Facilities and Common Property and such earlier date as specified by the
Developer in its sole diseretion, each Member shall be entitled 2o one vote for

each Lot owned by such Member;

“a
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(L) in the event 2 Lot is owned by two or more Members as lenants-in-compon, such
Members are ¢ach entitled (o that part of a vote applicable (o such Lot gs is
propotticnate to his or hexe interest therein;

(c)  intheeventaLotis gwned by two or more Members as joint tenants, each
Member's interest 1n such Lot shall be desimed 1o be equal and each such Member
shail be entitled 1o that part of a vote applicable io such Lot as proportionate to kis
or her deemed interest therein.

5. Votes may he given either personally or by a nominee appointed by a proxy.

16, A proxy shall be in writing under ths hand of the appoiwer or of his attorcey duly
authorized in wiriting, and need not be attested,

17 No proxy shall be valid after the expiration of tivelve £12) months from the date of jts
execurion unless & is otherwise specified in the instrument,

18. The proxy or a copy thereof shall be presented ai the meeting, failing which, it shal! not
be eated as valid. No Member shall be entitled to be pres¢nc or 10 vote on any questicns, either
personally or by a nominée appointed by a proxy, or 23 the aminee appointed by a proxy for
another Member 4t any general meeting, or upon a poll, ar w: b reckoned 1n a quorum while any
sum due and payable to the Society by such Member shat! reinain unpaid for at least fortysfive
{45) days following a wrinen request Yor payment of same

19 A zesolution in wiiting, signed by all the Members without their meeting together {which
muy be executed in several counterparts) shall be as valid wad efecmal 15 if it had besn passed at
a meenng of the Members duly called and constinuted, and shall be held to relate back o any date
therein stated to be the effective date thereof.

BORROWING POWERS
20.  The Direciors may from ume (o time at their discreton raice or borrow money for the
purposes of the Society's business in amounts in the aggregare not exceeding TEN THOU SAND

($10,000.00) DOLLARS at any ona time.

DUTIES OF DIRECTORS ‘
21, Uptil otherwise determined by a peneral meeting, the numnber of Directors shal! be not

fess than two (2) and no more than aeven {7},

23, The Directors of the Society chall ba nominees of the Develoger until the earlier of Final
Turn Over of the Exhanced Facilities and Common Propercy and such eariier date as specified by
the Developer in its sols discretion, at which time a new slate of Board of Directors shal! be

elected from normitices of the Meirbers, The Membzrs may by Ordinary Resolution removed apy
Directors from office and the vacancy created by such removal may be filled at the meeting of the

Members at which the Director was removed ot if not so filled may be filled by the Directors,
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23, The Directors shall have power from time 1o time and at any time, to appoitit any other
persor or persons as a Director or Directors, either to filf & casual vacancy or vacancies or as an
addition or additions ta the Board, provided that the tota] number of Directors shall not any time
exceed the maximum pumber fixed by these Articles or by a general Meeung.

24, ‘The Directos shall not be paid for their services as Directors. Tha Directors shall be
entitled to reimbursement for reasonable expenses incwrred in connection with the management
of the affairs of the Association.

25. A Director may retire from office upon giving five (5) days notice in writing to the
Society of bis intention to do so, and such resignation shalf take effect upon the expiration of
such notice or its earlier jo¢optance.

26.  The Directors of the Society shall be elected at each annual general meeting of the
Society.

PROCEEDINGS OF DIRECTORS _

27.  The Directors may meet fogéther for the dispatch of business, adjourn and otherwise
regulate their meetings and proceedings, and may declare the quorum necessary for the
transaction of business, but until the Directors make such determination, two (2) Directors shall
be the quorem.

28, Any Director may participate in a mesting of the Board of Directors my means of
conference telephone and a Dirvactor participating in a meeling pursuant 1o this article shall be
deemed to be present in person at that meeting.

20, The President shall and the Secretary may, at the written request of not less than Twenty-
five (25%) percent of the Directors, at any time convene a meeting of Directors.

30.  Questions arising at any meeting of Directors shall be determined by a majority of votes,
and in; case of an equality of votes, the chairman shall have a second or casting vote.

31.  The Directors shali choose one of their nurmber to chairman of the Board of Directors.

32, A mecting of the Directors for the time being at which a quorum shall be competent to
exercige all or any of the authonties, powers and discretion by or under the regulations of the
Society for the time being vested in or exercisable by the Directors generally. _ -

33, A resolution in writing, signed by 2)l of the Directors without their meeting together
{which may be exccuted in several counterparts and delivered by fax communication), shall be as
valid and effecuual as if it had been passed at a meeting of the Directors duly called and
constinated, and shall bs held 1o relate back {0 any date therein stated to be the effective date
thereof.

i PREPARING AND KEEPING THE MINUTES OF THE SOCIETY'S MEETINGS
14,  The Secreatary shall cause minutes to be duly entered in books provided for the purpose
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all appointments of officers, of the names of Directors present at each mgeting of the Directors
and of any committee of Directors, of all resolutions made by the Directors, and all resolutjons
and proceedings of general meedngs,

POWERS OF DIRECTORS

35.  The management of the business of the Society shall be vested in the Directors who, in
addition to the powers and authorities by these pressnts ot otherwise expressly conferred upon
them, may exercise ali such powers and do all such acts and things as may be exercised or done
by the Members in general mestings or special meatings. Neither the Directors nor ths Members
shall amend or revise the Socicty’s obligations pursuant to the following paragraphs 36 and 27
hezeof.

DEVELOPER TURN OVER OF ENHANCED FACILIT S AND COMMON
PROPERTY

36.  The Society acknowledges that Sandpiper Estates ana the Enhanced Facilities and
Common Property are being developed in muliiple phases as designated by the Developer from
time to thme (such phases as designated by the Developer from time to fime being referred to
hercin as “Phases” and each phase referred to herein as a "Phase”). The Society acknowledges
that the responsibility for maintaining and operating the F.nnaaced Facilities and Common
Property with respect to each respective Phase will be nurned over o the Society by the
Developer, and assumed by the Society, at such 1imes as detmined by the Developer in its sole
discretion.

37.  The Socicty agrees, with respect to each respective Phase, to assume the exclusive
rasponsibiiity and obligation for payment of the Commeon Expenses including, but not Hited to,
the maintenance, operation, repair, renovation, reconsiruetion and replacement of alt Enhanced
Facilities and Common Propenty and indemnify the Develeper against all liability in connection
with such asswyned responstbility and obligation as and from the date designated by the
Developer in a notige delivered to the Society specifying that such responsibility and obligation
respecting such Phase shail, on such date, be transfered to, and be assumed by, the Sociely,
Forthwith upon raquest of the Developer, the Socicty shail, with respeet 1 each respective Phase,
duly execute and deliver a Transfer of Land to the Developer respecting the Enhanced Fucilities
and Common Property lecated within such Phase. The Saciety shall have no responsibility,
control or input in respect of the Enhanced Facilities and Commeon Propasty for which
responsibility has not yet been transferred to the Society by the Developer.

COMMON EXPENSES
38, @ All the conymon expenses for the Enhanced Facilities and Common Property within
Sandpiper Estates Phase, specific {o the Lots in this Phase, shall be agsessed and

fevied by the Sociefy;

&) All the common expenses for the Enhanced Facilities and Common Property
coumon to oll Phases in the Lake Newell Resort Development, including all
Homeawners Association, will be assessed and levied by the Developer; and
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al} said levies shall be paid by each Lot owner in their proportionate share, and without
limiting the generality of the foregoing!

1) All [evies or charges on account of maintenance of entrance ways and
parking areas, maintenance and operation of surface jrrigation system,
garbage removal, electricity, water, gas and fuel services and television
antenna or cable serviees (if any) supplied to the Enhanced Facilities and
Common Property for the Project and for the benefit of alt owners and not
charged directly to any one owner either by meter or atherwise;

i) Cost of maintaining Marina and pathways or other areas shared as public use
with the other Homeowners Associations:

ity Costs of Storage facilities for recrestion vehicle to be parked offisite;

iv)  Management fees and Insurance Trustes fees, if any, wages, salades, taxes
end other expenses payable to or on account of employees of the Society;

v) All the charges on aceount of cleaning or sweeping of designated visitor
parking aress, Jawn maintenance and landscaping and for ice, snow and
debris removal from common property not designated as a privacy area;

vi}  All charges on account of lighting fixtures situated on common properiy;

vii}  All charges ont account of maintenance for those portions of a property or
comumon property for which the Society is responsible under these by-laws;

viii)  All insurance costs in respeet of the insurance for which the Society is
responsible under the by-laws and/or the Act;

ix)  All costs of and charges for all manner of consultation, professional and
s¢rvicing assistance required by the Society including but without limiting
the generality of the foregoing all Jegal and accounting fees and
disbursements;

x)  All reserves for repairs and replacement of common property and portions
of properties or buildings the 1epair or replacement of which is the
responsibility of the Society,;

xi)  The cost of maintaining fidelity bonds as provided by these by-laws;

xif)  The cost of borrowing money for the purpose of carrying out the duties
e and obiects of the Society;

SPECIAL ASSESSMENTS
39, Ifat any time it appears that the annual assessments or contributions towards the
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Common expenses will be insufficient to meet the actual Common expenses, the Society may
assess and collect a special conribution in an amount sufficient to cover the additionat
anticipated Common expenses. Each such special contribution shall be determined on per lot
basis. All such special contributions shall be payable within ten (10) days of the due date for
payment as specified in the notice and if nat paid shall bear interest at an Interest Rate equal to
the Royal Bank of Canada Prime Lending Interest rate plus Five (5%) percent per annum from
the due date unt! paid.

BUDGET _
4Q.  Atleast fifteen (15) days prior to the end of each fiscal year the Socicty shall deliver or
mail to each owner at the municipal address of his property:

i) a copy of the budget for the ensuing fis¢al yeur: and

it} a notice of the assessment for his contributioz twwards the common expenses for
satd ensuing fiscal year, Said assessroent shat} he mads to the owners in
proportien of their property fattors;

41.  The budget shall set out by categories an estimate of the Common expenses of the Society
for the next fiscal year. The budget shall include a reasonable provision for contingencies and
replacemnents ("replacement seserve fund”),

$2. The replacement rescrve fund may be used for the cepair or replacement of any real and
personal property owned by the Society and the Commor property butis not intended to be used to
cover apnually recurring maintenance and repair costs which are to be set out and provided for in the
annual budget, The Society may by resolution determinen the maximum amount that may be paid
from the replacement reserve fund in respect of a single expenditure;

43. The Common expenses sct forth in each assessment shall be payable 1o the Saciety, or to any
other person, firm ot Society to whom the Socicty shall direct payment to be made from time t6 time,
in twelve (13) equal congecutive monthly installments payable, in advance on the first day of each
month, the first installment to be made on the 1st day of the month immediately following receipt
of such notice or assessment;

44,  All payments of whatsoever nature required to be made by ¢ach owner and not paid within
ten {10) days from the due date for payment shall bear interest as aforesaid Rate from the date when
due until paid, All payraents on account shall first be applied to interest and then (o the assessment

payvment first due;

45.  The Society shall, on the application of ar owner ar any person authorized in writing by
him, certify within twenty (20) days:

1) the amount of sny contribution determined as the contribution of the
owner,

i the manner in which the coptribution is payable;
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ii1)  the extent to which the contribution has been paid by the owner; and

i) the interest owing if any, on any unpaid balance of a contribution; and, in
favor of any person dealing with that owner the certificate is conclusive
proof of the matters certified therein.

46. Upon the writien request of an owner, purchaser or mortgagee of a property the Saciety shalf,
within twenty (20) days of receiving that request, provide to the person making the request one or
more of the following as requested by that person:

i}  astatement setiing forth the amount of sy contributions due and payable
in respect of a property:

if}  the particulars ofi

(&)  any action commenced against the Society and served upon the
Society;

(v)  any unsatisfied judgment or veier for which the Socisty is liable;
and

{c)  anywritten demand made upon the Society for an amount in excess
of $5,000.00 that, if not met, may result in an action being brought
against the Society;

iify  the particulars of or a copy of any subsisting management agreement;
iv)  the particulars of or a copy of any subsisting recreational agresment;
v) a copy of the cwrrant budget of the Society;

vi)  acopy of the most recent financia) statement of the Saciety;

vil)  acopy of the by-laws of the Society;

vili)  acopy of any minutes of praceedings of a general meeting of the Saciety or
of the Board;

ix) the particulars of or a ¢opy of any subsisting lease of any of the common
property;

47 Notwithstanding anything lo the contrary hereinbefore contained, during the initial stages
of development and before 20% of the properties have been occupied or sold by the Developer of
the project and prior to the first annval general meeting being convened and the fiscal vear of the
Sotiery esiablished, the following provisions will apply:

b 4 TTEL - EENTZ I




"51.  The Society shall have a corporate seal which shall be such form and device as

a

Il

1) The Developer will cause to be prepared an interim statement of anticipated
comumnon ¢xpenses, which may be revised and sent to the owners everythree
(3) months;

i) The ovnier or occupier of a property shall pay to the Society on the first day

of each month, commenting on the first day of the month nexe following
receipt by the owner or occupier of Notice of Estimated Monthly
Assessment, the amount of the estimated monthly assessment towards
common expenses for which his property is responsible, based on the
property factor for his property;

48.  The omission by the Society to fix the assessments hereunder for the nexs cosuing fiseal
year or other period provided for herein, shall not be deemed a waiver or modification in any
respect of the pravisions of these by-laws or release of the owner or owners from their obligation
to pay the assessments or speial contributions, or any instaliments thereof for any year or period,
but the assessments fixcd from time to tme shall continue until new assessments are fixed. No
owner can exempt himself from liability for his conteibutions toward the commen expenses by
waiver of the use or enjoyment of any of the common property ot by vacating or abandoning his

propeny,

49.  The Board or the Manager supplying any documents required to be provided in these by-
‘aws or under Section 36 of the Act, shall be entitled to charge a reasonable fee for the production

thereof,

OFFICERS :

50. The Board shall, from amongst their number, elect a president, a seeretary and
treasuser, of a secretary-freasurer and such other officers as the Directors may from time to time
appoint. Any ong person may fill more than one of the above offices. Such personal holding
such offices, besides fulfilling any duties assigned to them by the Directors, shall have such
power as are usually incidental to such offices. The officers shall be entitled 1o reimbursement
for reasonable expenses incwrred in connection with the administration of the affairs of the

Association. ‘

KEEPING THE SOCIETY'S SEAL

may be adopted by the Directors, and the Directors may make such provisions as they see fit
with respect 1o the affixing of the said seal and the appointment of a Directar or Directors or
other persons, to atiest by their signatires that such seal was duly affixed. The Secretary will be
responsible for keeping the Society's corporate seal. . :

RESERYES AND FUNDS %
32. The Directors may include in the budget, assess and colfect ar czuse to be
coliected and set agide any revenues of the Sociely to create a reserve of reserves ta provide for

maintaining the Enhanced Facilities and Common Property, forming an insurance reserve or for

any other purposes whatsoever for which the profits of the Society may be lawfully ysed. The

Directors may also carry forward to the accounts of the suceeeding year or years, any profit or
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53, The Directars may from time to time increase, reduce or abolish any reserve or
reserve funds in whole or in part and may transfer the waole or any part to sarplus,

OPERATING COSTS OF SOCIETY
34, The Directors shall implement a procedure to monitor and determine the costs of
owning, administering, managing, operating, maintaining, repairing, renovating, reconstructing
and replacing the Enhanced Facilides and Common Property (collectively the “Costs™)
including the costs of preparation in each year of a budget for the upcoming year and financial
statements far the mast recent fiscal period and the costs of legal, accounting and other
professional services incurred by the Society. _

ENCUMBRANCE P
_B M 55. The Costs as set forth in the budget to be prepared from year to year shall be.—
67 collected by assessing against the Members and annual rental charge as has beenProvided for in

an the Encumbrances including, without limitation, if applicable, by way of Special Tax assessed
M M and collected by the County of Newell No. 4 or by the Smieg,u5cssing and collecting such

Y annuel rent charge directly from the Members, or any combifiation of the foregoing. Neither the

p cﬁ/f{?/ Society nor the Member may discharge the Encumbtinces or any one of them without the

approval of the Developer. The Encumbtances shall secure equel confributions from each of
the Lots, provided that notwithstandifig anything to the contrary hersin, the Socjety shall not be
entitled to assess and collgckthie annual rent charge in respect of a Lot untd! a residential
dwelling bas been constructed an dis first oceupied for residential purposes on such Lot, nor !
shall the Society be entitled to assess and collect the annual rens cherpe, directly or by way of l—

-

Speciut Tax, if applicable, in respect of a Lot owned by the Developer,

56.  If the resulting contributions received do not result in sufficient income to pay”
the Costs, then the Directors shall jncrease the Society's income in the following manner:

(@  ifnecessary, the Society shall borrow, on a short-term basis, any funds required
to niteet the operating cash deficiency being experienced; ' '

(b)  the Directare, on behalf of the Society, shall present 8 full report on the operating
cash deficiency to the next annual mesting of the Saciety together with their
recommendations for increasing the income of the Saciety, including if so
determined by the Directors, increasing the annual rent charges to the Members.

(c)  if they determine that addressing such deficiency should not await the next
ensuing annual general meeting, they shalf call an extraordinary mecting of the
Society to conslder the manner.

The Directors may, by resolution of the Directors, increase the annual rent charge
secured by the Encumbrances at any time prior to January 31% {n any calendar year by an
amount equal to the proportionate increase in the Consumer Price Index, as it applied to the
County of Newell No. 4, for the preceding calendar year (the “CPI Inérease™) on the terms set

forth in the Encumbrances.




I3

In addition to the CPI Incr&ase, the Members may, by Ordinary Resolution of the
Mecmbers, increase, or decrease, the anrual rent charge secured by the Encumbrances,

Any increase in the annual rent charge under the Encumbrances shall be the same for
att Lots. The Members shail be bound by the decision of the Directors with respect to the CP]
Increase and the Ordinary Resolution of the Members with TESpeet [0 any increase in addition to
the CPY Increase passed in accordance wiih these by-laws and agree to the amendment of their
Encumbrances in accordance with the decision of such meeting. All such decisians shatl be
distributed to all Members by written notice. :

ACCOUNTS
57. The Directors shall canse true aceounts to be kept of “nie sums of money received

and disbursed by the Society and the manner {n respect of whooh said receipts and
disbursements take place, of all sales and purchases by the Society and of the assets and
lisbilities of the Soeciety and of all other transactions affectui;; the financial position of the
Society.

58. The books of accounts and accounting records shali be kept at the registered
office of the Society, or at such other place or places as ihe Irectors deem fit, and shell be

“open to inspection by the Divectors and Members,

39. The Directors shall lay before cach annual meeting of the Members, a financial
staternent and the report of the auditor to the Members thereon.

PROFESSIONAY, MANAGER

60. The Directors shall be entitled to ¢engage a Managzc, at reasonably competitive

market rates, to pecform such funetions of the Society and Directors, including without
limitation, thosc functions set forth in sections 42-47 hereof, as determined by the Directors
from time to time, subject always to the control and supervision of the Society and the
Directors. The term of such engagement shall always be terminable, without cause, within
thirty (30) days of wriften notice delivered by the Society to the Manager. The fees and charges
payable to the Manager shall be included in the Costs and funded through the assessment and
collection of the annual rent charge in accordance with these by-laws, Without limiting the
generality of the foregoing, the Directors which are the Developer’s nominees, shall be entitled,
hut not obligated, upon Final Tumn Over of the Enhanced F aciifties and Common Property, w
engage a Manager 1o assist the Bociety (and, if the Members fail 10 elect a naw slats of
Directors, perform the functions of the Society and the Directors set out in seerion 424 7, and -
orgauize such meetings and file such notices as required herennder or under the Act) until such
time as a naw slate of Directors is elected from nominees of the Members and the Society
rerminates such engagement with the Manager by thirty (30) days written notice thereof,
Notwithstanding anything ta the contrary herein and in any event, following the Final Tura
Over of the Enhanced Facilities and Common Property and resignation of the nominees of the
Developer as Directors and officers of the Society, such Directors and officers, and the
Daveloper, shall not be obligated in any respect for the supervision or performance of the
functions of the Directors, officers, Mansger, or the Society,
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AUDITING

61. The Members shali, at each annual general meeting, sppoint an suditor ta audit

the accounts of the Society to hold office unti the next annual genaral meeting, provided that
the Directors may fill any casual vacancy in the office of the auditor. The remuneration of the
auditor shall be fixed by the Board of Directors.

62. The books, accounts and records of the Secretary and Treasureror Sectetary-

Treasurer shall be audited at least once each year. The auditor of the Society shall have a right
of aceess lo all records, documents, books, accounts and veuchers of the Society, and is entitled
to require from the Directors and Officers of the Society, such information as may be necessary
for the performance of his or her duties.

é3. A complete and proper statement of the standing of the books for the previcus
year shall be submitted by such auditor af the annual general meefing of the Metbers, for their
approval,

BOOKS AND RECORDS

64. The books and records of the Society may be inspected by any Member of the

Society at the annual geacral meeting of the Members or at any time upon giving reasonable
notice and arranging a time satisfactory to the officer or officcrs baving charge of same. Each
director shall, at all times, have access to such books and records, The Directors appoiat, and
shatl cause, the secretary, the Treasurer or the Secretery-Treasurer to prepare and keep the
books and records of the Sociefy. At all proceedings of the Directors, the Directors shall
appoint onc of the Directors lo act a5 secretary and to record the minutes of such proceedings of
the Directors and such secrctary shall submit such record to the Secretary, Treasurer or
Secretary-Treasurer of the Society (who is appointed by the Direclors to prepace and keep the
books and records of the Society) to be kept for the Society, The person who is the chair at
general meetings and special meetings of the Society shall appoint one of the Members to act as
secretary and to record the minutes of such meeting and such secretary shall submit such
mminutes to the Secretary, Treasurer of Secretary-Treasurer (who is appointed by the Directors to
prepare and keep the books and records of the Society) to be kept for the Society.

NOTICES
45. Any notice may be served by the Society on any of the Members by leaving such

notice in the mail receptacle on the Lot owned by such Member, or by scnding it through the
post in a prepaid epvelope to such Member at the civic address of his Lot or at his address as
the same appears in the books of the Saciety or on the title to his Lot. Receipt of such notice
shall be deemed five (5) business deya after mailing.

6. It shall not be necessary for any notice to set out the nature of the business which

is to come before a meeting of the Directors and it shall not be necessary for any notice to set
out the business which [s to come before a meeting of the Members unless the same s special
business or relates to a proposed increase in the annual rent charge under the Encumbrances
other than a CPI Increase.
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INDEMNITY AND INSURANCE

67. Except as otherwise hereinatter provided, every Diractor and officer of the -
Society shall be indemnified by the Society against all losses and expenses which any such

Director or officer shall incur or become tiable to by reason of any ¢ontract extered into or act

or thing done by him or her in his or her capacity as a Director or officer or in any way in the
discharge of his or her dudes.

68. Any person made a party to any action, suit or proceedings by reason of the fact

that he or she is or was a Director or officer of the Sociery, or of any Society which is served hy
such Director or officer as such at the reguest of the society, shall be indemnified by the Society
against the reasonable expenses, including legal fees, actual’y and necessarily incurred by him
or her in connection with the dafense of such action, suit or 2roceeding, or in connection with
any appeal therein, except in relation to matiers as ta which i shal} be adjudged in such action,
suit or proceedings that such Director or officer s liable for gross negligence or similar
misconduct in the performance of his or her duties. Such r:eht of indemnification shall not be
deemed exclusive of any other rights ta which such Director ar officer ray be entitled. None of
the provisions hereof shall be construed as a limitation upon the right of the Society to exercise
its general power to enter into a contract or undertaking of the indemmnity with or for the benefit
of any Director or officer in any proper case nol provided fisr herein.

69, No Director or officer of the Society shall be liabie for the acts, receipts, neglects

or defaults of any other Director ox officer, o1 for joining in any receipt of other act of
conformity, or for any loss or expense happening to the Soriery through the insufficiency or
deficiency of title to any property acquired by order of thiz Directors for or on behalf of the
Society, or for the insufficiency or deficiency of any security in o upon which any of the.
moneys of the Socjety shall be invested, or for the loss or damage arising from the banKruptcy,
insotvency or tortious acts of any parson with whom any moneys, securities or effects shal be
deposited, or for any foss aceasioned by an ervor of judgmest or oversight ox his or her part, or
for any other loss, damage or misfortune whatever which shail happen in the execution of the
duries of his or her office or in relation thereto, unless the same happens through his or her own
dishonesty, or unless it js otherwise provided in a contract of service with such Director or

officer.

70. Subject to any limitation in the Act, the Association may purchase and maintain
such Insurance for the benefit of its directors and officers as the Directors may from time to

time determine,

ACT
H. The Society and jts Members shalf at 3]l times comply with the provisions of the Act.
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AMENDMENT

72. These By-laws may not be amended prior to the Tumn Over of the Enhanced

Facilities and Common Property without the prior written approval of the Developer,
Fallowing Tum Over of the Enhanced Facilities and Common Property, these By-laws may he
amended by Special Resolution (as defined in the Act) of the Members,

A
DATED this g day of July, 2005.

Name Occupation Address Witness
Signature Signatuce

Professional 2020 - 18 stNW ; \
Engineer Calgary, AB T2M 371 Z ;
Stephen S.C, Law Frofessional 900, 805 « 8% Ave SW

57 Engineer Calgary, AB T2P 1H7 Z' g
Baldev S: Shergill 2020 - 18 st NW
Calgary, AB T2M 3T1 z ;

Sorinder K, Brar 2020 - 18 st NW
Calgary, AB T2M 3T1 Z g Lp-w\
Nay # 16 Patterson Bay SW .
Calgary, AB T2M 3T1

Witness is: /QETM Safl Kl ol

addess: 59 Conaay flArah) s
ei}mﬁg Al T3h ST
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1, Name of Corporation 2 Corpo ccess Number
| SANDPIPER ESTATES HOMEOWNERS ASSOC&AT!ON .;;p \

3___ Address of Registered Office (P.O. Box numbe cangufy bontd

Street City/Tovin
255, 125 - 9™ AVENUE SE, CALGARY

Paslal Codo
T2G 0PB

OR

[ Lagal Land Description Seciion Townsnm Range Mendian

4 Regords Address (P O. Box number can not be usad)

Steet City/Town Provice Postal Code
SAME AS ABOVE

OR

——r

Leqal Land Deseription  Seclion Township Range Meridian

e

5. Address for Service hy Mail (if differont from Item 3)

Fost Office Box Cnly Cily/Town Provinee Poslel Code

%’;\' (;.__..,_.._ Jim N.M. Strilchuk . 204ulds

Autfiotized Sighature Name of Person Authorizing Date
{403) 269-1981 Saliciter
Telephone Numter identification Title

o
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SANDPIPER ESTATES HOMEOWNERS ASSOCIATION

Box 1317
BROOKS, AB ’ '
! 202
TIR1C2 FILED
AUG 17 2010
August 9, 2010 Registrar of Gomorations
o Province of Alberta
Alberta Registries '
PO Box 1007 Stn Main
Edmonton, AB - ‘
T5J 4N6 RECEIVED
Re: Sandpiper Estates Homeowners Association AUG 17 2010
Corporate Access Number 5011890695 ‘
Notice of Bylaw Change Coipotate Rogistry

I hereby certify that the following Special Resolution was passed at a duly
constituted General Meeting of the members of the Sandpiper Estates
Homeowners Association on June 20, 2010.

By-law # 55 is changed to read:

The Costs as set forth in the budget to be prepared from year to year
shall be collected by assessing agalnst the Members and annual rental
charge as has been provided for in the Encumbrances including, without
Hmitation, if applicable, by way of Special Tax assessed and collected by
the County of Newell No. 4 or by the Society assessing and collecting such
annual rent charge directly from the Members, or any combination of the
foregoing. Neither the Society nor the Member may discharge the
Encumbrances or any one of them without the approval of the
Developer.” Once the control of the Homeowners Association has been
turned over to the residents The Encumbrances shall secure equal
contributions from each of the Lots, provided that notwithstanding
anything to the contrary herein, the Society shall be entitled to assess
and collect the annual rent charge in respect of all lots sold to individual
lot Purchasers for a residential dwelling regardless of whether a
residential dwelling has been erected or not. The Society shall not be
entitled to assess and collect the annual rent charge, directly or by way
of Special Tax, if applicable, in respect of a Lot owned by the
Developer.”

Date/,ﬁ@;@ (‘2/ 20/0 Signature /W

Name Hoty HAr3o  Title D ietaed
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ENCUMBRANCE
TO SECURE MEMBERSHIP IN
SANDPIPER ESTATES HOMEOWNERS ASSOCIATION
AND AN ANNUAL RENT CHARGE OF $660.00

WHEREAS LNR-SANDFPIPER ESTATES LTD. (hereinafter referred to as the "Owner”

or "Developer") is the owner of an estate in fee simple in possession, subject howevet, to such
encumbrances, liens and interests expressed or implied in the existing Certificate(s) of Title to
that land situated in the Province of Alberta, Canada, being composed of:

PLAN 0514207

BLOCK 5

LOTS 1-24 INCLUSIVE AND LOT 26

EXCEPTING THEREQUT ALL MINES AND MINERALS
(hereinafter called the “Lands™)

WHEREAS the Developer has received approval from the County of Neweli No. 4 to

subdivide Block 5 (hereinafter called the “Sandpiper Estates Subdivision”);

THE Developer desires to render the Lands available for the purposes of securing

membership in Sandpiper Estates Homeowners Association, a Society incorporated pursuant to
the Societies Act, RSA 2000, ¢S-18 (hereinafter refetred to as the “Association”), and to secure
payment of an annual rent charge to and for the benefit of the Association, DOES HEREBY
ENCUMBER the Lands as follows:

1.

Each Lot contained in the Lands shall have a membership in the Association pursuant to
the By-Laws of the Association;

Each Lot contained in the Lands shall be encumbered for the benefit of the Association
with an annual rent charge to be paid to the Association in lawful money of Canada at the
Association's office, 2020 - 18" Street NW, Calgary, Alberta T2M 3T1, or such other
place as the Association may from time to time designate. The annual rent charge is
intended to cover the operating expenses of the Association incurred in maintaining and
managing the Enhanced Facilities and Common Property and Enhanced Facilities Lands,
as may be outlined in its By-Laws, and is set initially at Six Hundred and Sixty ($660.00)
Dollars per Lot. The first such payment shall be made in advance on the 1* day of
January, 2006 with subsequent payments to be made in advance on the 1% day of January
in each and every year thereafter, provided that the annual rent charge shall be waived
until the Developer transfers title to a Purchaser (hereinafter referred to as the "lot
owner”). In the event a transfer of a Lot to a Purchaser occurs afier Janvary 1% of any
year, the annual rent charge for that Lot will be pro-rated from the date of the Transfer
and will commence on the date of registration of the Transfer. The Developer, realizing
that the aforesaid sum may not in future years provide the Association with the exact
funds required to carry out its objects, hereby encumbers and further charges the Lands in
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such lesser or greater sum as the Association may determine from time to time for such
purposes. For the purpose of this Encumbrance:

(a)  “Enhanced Facilities and Common Property” means those certain common
facilities and other facilities, improvements and amenities that may be constructed
from time to time on the Enhanced Facilities Lands for the use, benefit and
enjoyment of the Members, including, clubhouse, landseaping, lighting,
community and related signage and other features and improvements to public
open spaces, public walkways, entrances, road medians and boulevards, marina
and pathway, or other parcels of land within Lake Newell Resort designated from
time to time by the Developer, the Society or the County of Newell No. 4
including, without limitation, parcels dedicated as public utility lots,
environmental, municipal or other reserves, including reserves for parks or other
community facilities,

(b)  “Enhanced Facilities Lands” means those lands upon which the Enhanced
Facilities are 10 be constructed.

The true consideration for the granting of this Encumbrance and for the covenant to pay
the rent charge hereby secured is the agreement of the Association with the Developer
whereby the Association agrees to carry out its objects in respect of the subdivision of the
Lands, for the benefit of future Purchasers of Lots in the Sandpiper Estates Subdivision
and the payment by the Association to the Developer of One ($1.00) Dollar and other
good and valuable considerations (the receipt of which by the Owner is hereby
acknowledged);

The lot owner shall pay said rent charge, together with any applicable value added tax or
goods and services tax that may become payable pursuant to any law of Canada or of
Alberta, at the time and place hereinbefore set forth without deduction or defalcation and
any amount in default shall bear interest at the rate of five (5%) percent per annum in
excess of the prime rate of interest charged by the Canadian Imperial Bank of Commerce
(the “Bank™) from time to time, calculated monthly, not in advance, both after as well as
before maturity, default and judgment and such interest is secured by these presents. The
said Bank’s prime rate means the annual ratc of interest announced from time to time by
the said Bank, Main Branch, Calgary, Alberta as a reference rate then in effect
determining interest rates on Canadian dollar commercial loans in Canada, A certificate
from the said Bank shall be conclusive evidence of the prime rate. If for any reason the
prime rate cannot be established for a time period, then the rate for such period shall be
the rate in effect immediately prior to such period;

In the event of any assessment against or installment or payment due from a lot owner
remaining due and unpaid for a period of thirty (30) days, the Assoeiation, at its election,
may accelerate the remaining monthly contributions, assessments, installments and
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payments for the fiscal year then current upon notice to the owner in arrears, and
thereupon all such unpaid and accelerated monthly confributions, assessments,
installments and payments shall become payable on and as of the date of the said notice,
PROVIDED THAT no such acceleration shall affect the interests of or be binding upon
any registered mortgagee;

The Association, or its successor in title, or the Developer should the Association or its
successor cease to exist as a legal entity, or defaults in collection and remittance of the
annual rent charge, shall be entitled to and arc hereby granted the rights of distress
together with all powers and remedies of an Encumbrancee under the Land Tifles Act
(Alberta).

Any discretion, option, decision or opinion on the part of the Association shall be
sufficiently exercised or formed if exercised or formed by or subsequently ratified by the
President or other Officer of the Association or any Agent appointed by the Association
for such purpose.

Any notice to be given by the Association to a lot owner may either be delivered to the lot
owner at the civic address of the Lot owned by him or to the last post office address of the
lot owner known to the Association and shall be deemed to have been received by the lot
owner when delivered or three (3) business days following the letter being deposited,
postage prepaid, in a post office;

This Encumbrance shall be construed and governed by the laws of the Province of
Alberta. If any provision of this Encumbrance shall be determined by a Court of
competent jurisdiction to be invalid or unenforceable to any extent, the remainder of this
Encumbrance shall not be affected thereby and each provision hereof shall be enforced to
the fullest exfent permitted by law;

All reasonable legal costs, as between solicitor and his own client, and taxable court
costs, incurred in respect of the enforcement of this Encumbrance are sccured hereby, and
shall constitute a charge on the Lands;

The words in the hereinbefore contained covenants, provisos, conditions and agreements
referring to a lot owner which import the singular number shall be read and construed as
applied to each and every lot owner, male or female, and to his or her executors,
administrators and assigns, and in the case of a corporation, to such corporation and its
successors and assigns, and that in case of more than one lot owner, the said covenants,
provisos, conditions and agreements shall be construed and held to be several as well as
joint; and

These presents shall enure to the benefit of the Encumbrancee’s successors and assigns
and shall be binding upon the registered owners from time to time of the Lots and the said
lot owner's executors, administrators, assigns and successors in title and the Developer
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shall have the right to assign and transfer all of its right, title and interest to the
Association at such time and upon such conditions as it in its sole discretion deems
advisable,

NOTWITHSTANDING THE FOREGOING, the Association DOES HEREBY COVENANT
AND AGREE with the Owner and with the Mortgagees registered on the Land as hereinafter
mentioned:

That this Encumbrance and the rent charge secured hereby are subordinate to and are
hereby postponed to each and every Mortgage and every other security collateral to such
Mortgage and to each and every advance made thereunder, whenever and however
granted, where such Mortgagee or the holder of such other security was at the time of
granting or making thereof, or at any time prior thereto, a lender or an approved lender
under the provisions of the National Housing Act (Canada) and whether or not such
Mortgage or other security was granted or made pursuant to the National Housing Act
(Canada) or any Act passed or enacted in amendment thereof or substitution therefore or
otherwise and whenever required so to do the Association shall, without delay, execute
and deliver to such Mortgagee, a postponement of this Encumbrance to such Mortgage or
other security in the form prescribed by the Land Titles Act (Alberta) or any Act passes or
enacted in amendment thereof of substitution therefore, provided that this Encumbrance
shall remain registered against title to the Lands notwithstanding any action taken to
enforce such Mortgage and other security, including without limitation, any transfer of
title by order of judicial sale or order for foreclosure.

IN WITNESS WHEREOF the Owner has executed and delivered these presents, this 15

day of November, 2005.

L
- -
.- - .

N

LNR-SANDPIPER ESTATESLTD. -

Per: -
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